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Background

Artificial intelligence (AI) is the defining technology of our time. As a general-purpose
technology, it has the potential to create vast benefits for the well-being, prosperity,
and security of societies around the globe. At the same time, its encompassing nature
and unknown trajectory pose significant challenges for governments, enterprises, and
citizens alike. While more and more states, international organizations, and mul-
tistakeholder groups have proposed soft norms or released legislation that seeks to
regulate the use of Al, significant governance gaps remain. The existing governance
landscape is patchy and a globally encompassing framework is not in sight.

To contribute to the debate on improving the global governance of AI, Kor-
ber-Stiftung hosted a digital workshop during the 2021 Paris Peace Forum. The two-
day workshop explored future trends in global AI governance in policy areas such as
healthcare, critical infrastructure, border management, elections, and autonomous
weapons in the context of horizontal trends like bias, privacy, cyber security, North-
South divides, and the geopolitical implications of emerging tech. During three consec-
utive sessions, over 50 participants from diverse geographical and professional back-
grounds employed various futures approaches including the Futures Wheel and the
creation of artefacts from the future. The sessions were facilitated by experts from the
School of International Futures.

Experts from Korber-Stiftung and the Berkman Klein Center for Internet & Society
at Harvard University subsequently took the results of the workshop, and transformed
them into an interactive website. Based on the discussions taking place in Paris and
the ideas emanating from them, we identified four key issues for decision-makers to
attend to: Multistakeholder Cooperation; Transparency, Accountability, and Trust;
Cooperative Data Governance; and Regulations and Standards. All these aspects re-
quire immediate attention and forward-looking policy action to ensure that technology
serves the people. More specifically, we recommend regulators and decision-makers
consider the following things.

Policy Recommendations

01 Multistakeholder Cooperation

Multistakeholder engagement and cooperation is essential to robust Al governance now

and will continue to be so in the future. Effectively governing digital global goods cannot be
achieved by states alone but depends upon various actors joining forces. But all engagement is
not created equally: success requires meaningful participation by all material stakeholders on
the issue under consideration. In structuring such fora, decision-makers should consider three
things.

First, they should capitalize on existing channels. To avoid diverting precious time and
resources, policymakers should prioritize Al governance concerns in organizations and efforts
in which they already participate, rather than devoting time and resources to establishing new
platforms for engagement, like the World Truth Council. One strong existing example of this is



the Globalpolicy.ai initiative?!, through which a number of intergovernmental organizations with
Al mandates are collaborating to share information and resources.

Second, they should take robust, respectful inclusion seriously. Just as policymakers take
advantage of existing networks, it is crucial to consider voices that are not yet adequately
represented in the Al governance conversation. This is particularly apposite as regards histori-
cally marginalized communities, with whom some policymakers may not have strong existing
relationships. Stakeholder outreach should be conducted respectfully, avoiding tokenism and
remaining mindful of any interests the relevant communities have already communicated
through organizations like the Indigenous Protocol and Artificial Intelligence Working Group®.

Finally, timing is crucial. Multistakeholder cooperation may be advantageous throughout the
development and implementation of policy solutions, from identifying and prioritizing issues
through deployments and later amendments. Consultations should be structured appropriately
for each stage of the process to ensure inputs that are offered can be thoroughly considered and
addressed.

02 Transparency, Accountability, and Trust

A high degree of transparency about the processes leading to decisions is essential for trust in
Al systems. The degree of required transparency is contingent on the use-case and the severity
of the consequences of a mistake. But understanding a decision is also highly context-depen-
dent. An explanation suitable for an expert in machine learning may be unsuitable for the im-
plementing domain expert (e.g. an immigration or customs official) or the impacted layperson.
Information that is sufficient for achieving understanding in an urgent setting (e.g. a medical
emergency) may be insufficient in another (e.g. avoiding discrimination in a border manage-
ment system). For this reason, policymakers should expect providers and users of high-risk Al
systems to produce information that meets the needs of multiple audiences, may vary depend-
ing on the situation, and enables scrutiny across multiple dimensions.

Some of the most advanced AI and machine learning techniques do not produce interpreta-
ble explanations for the generation of a particular decision. Whether such systems should be
used in high-risk settings at all is a matter of ongoing public debate. The European Commis-
sion’s proposed Al Act® requires high-risk Al systems to enable users and human overseers to
interpret their outputs. It is still unclear if this requirement categorically excludes the use of
uninterpretable techniques, or if the construction of post-hoc models that explain the behavior
of the underlying model will be accepted as sufficient. As Al systems are potentially beneficial
to citizens in high-stakes contexts, policymakers should carefully consider whether the benefits
of utilizing techniques that are not fully interpretable outweigh the risks in some instances.

03 Cooperative Data Governance

The digital economy uses interconnected data in ways that often have societal effects, but

data is governed as though it were a solely personal matter. It is the aggregation of data and its
connection to other data that enables new insights and predictions to be made with artificial
intelligence, machine learning, and statistical models. The laws and regulations that control the
capture and use of data preserve the rights of individual data subjects, address direct or indirect
privacy or other harms that have accrued to individuals, and mediate the relationship between
data subjects and data processors. But the societal impacts of these technologies are often dif-
fuse, occurring outside the boundaries of the relationship between the data subject and the data



controller. Crucially, tremendous value is derived from the relationships of data to other data:
observations from a small sample enable inferences about whole populations, the addition of
new data from others can yield insights about a data subject that they themselves were unaware
of, and data voluntarily provided by an individual may impact the interests of another person
who is not a data subject.* Going beyond individual protections and addressing the cumulative
effects of the data economy is a crucial challenge for the current generation of policymakers.

Governments, companies, and citizens have already begun to develop alternatives to top-
down data governance models through data cooperatives, trusts, and other mechanisms. These
nascent efforts vary in form and purpose, but enable greater participation by individuals and
groups in decisions concerning their data.’ Policymakers should invest in supporting such
efforts within their regions or subject area remits in order to foster a rich ecosystem of com-
plementary approaches to data governance. Promising avenues include supporting academic
research in this area, establishing regulatory sandboxes, and collaborating internationally on
the development of technical and governance mechanisms.

04 Regulations and Standards

As regulatory bodies across the globe begin to take on the challenge of Al, procurement is a
natural starting point and a powerful lever for policymakers to pull. Governments possess con-
siderable purchasing power, which translates into influence. Numerous jurisdictions, beginning
with Canada® in 2019, have already sought to employ procurement regulations in the gover-
nance of Al technologies. There is robust guidance available from the World Economic Forum’
and the European Union?, and further information may be available through the OECD.AI
Policy Observatory®. One advantage of procurement as a regulatory strategy is that it is equally
viable for regional and municipal government entities. In structuring Al procurement policies,
decision-makers should consider at least three things.

First, the public sector has considerable standard-setting power. It can thus model best prac-
tices for private entities purchasing similar systems, such as conducting impact assessments
prior to acquiring an Al-based product.

Second, government procurement policies shape products; and they can influence the
market for Al solutions in several ways. For example, they can be an engine of transparency.
Canada’s regulation requires the government to publish custom source code it acquires; this
supports auditability and increases the knowledge base available to advance innovation. More
generally, if governments use their purchasing power to insist on rights-protective, responsi-
ble technological solutions, vendors are incentivized to build products that comply with those
requirements, and other downstream buyers benefit from the same changes.

Lastly, public actors should be mindful of their broader influence on other stakeholders. As
policymakers begin to see domestic benefits from responsible AI procurement policies, they
may also consider encouraging allies and partners to adopt them as well, for instance in the
context of regional fora, negotiations, and trade agreements.



Endnotes

1 Council of Europe, European Commission, European Union Agency for Fundamental Rights,
Inter-American Development Bank, OECD, United Nations, UNESCO, and World Bank Group.
GlobalPolicy.ai. Achieving Impact Through Intergovernmental Co-operation on Artificial
Intelligence. https://globalpolicy.ai/en/.

2 Indigenous Protocol and Artificial Intelligence Working Group.
https://www.indigenous-ai.net/.

3 European Commission. 2021. Proposal for a Regulation of the European Parliament and of the
Council Laying Down Harmonised Rules on Artificial Intelligence (Artificial Intelligence Act)
and Amending Certain Union Legislative Acts. COM(2021) 206 final, Brussels, April 21, 2021.
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52021PC0206&from=EN.

4 Viljoen, Salomé. 2021. A Relational Theory of Data Governance. The Yale Law Journal 131 (2):
573-654. https://www.yalelawjournal.org/feature/a-relational-theory-of-data-governance.

5 Ada Lovelace Institute, and AI Council. 2021. Exploring Legal Mechanisms for Data Stewards-
hip. London: Ada Lovelace Institute.
https://www.adalovelaceinstitute.org/report/legal-mechanisms-data-stewardship/.

6 Government of Canada. 2019. Directive on Automated Decision-Making.
https://www.tbs-sct.canada.ca/pol/doc-eng.aspx?id=32592.

7 World Economic Forum. 2020. Al Procurement in a Box. June 11, 2020.
https://www.weforum.org/reports/ai-procurement-in-a-box.

8 DataEthics.eu. 2020. White Paper on Data Ethics in Public Procurement of Al-based Services
and Solutions. April 2020.
https://dataethics.eu/wp-content/uploads/dataethics-whitepaper-april-2020.pdf.

9 OECD. 2022. OECD AI Policy Observatory. https://oecd.ai/en/.



https://globalpolicy.ai/en/
https://www.indigenous-ai.net/
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52021PC0206&from=EN
https://www.yalelawjournal.org/feature/a-relational-theory-of-data-governance
https://www.adalovelaceinstitute.org/report/legal-mechanisms-data-stewardship/
https://www.tbs-sct.canada.ca/pol/doc-eng.aspx?id=32592
https://www.weforum.org/reports/ai-procurement-in-a-box
https://dataethics.eu/wp-content/uploads/dataethics-whitepaper-april-2020.pdf
https://oecd.ai/en/

Imprint

Korber-Stiftung

Pariser Platz 4a
10117 Berlin

Phone: +49 (0) 30 206 267 - 60
E-mail: ip@koerber-stiftung.de
Web: www.koerber-stiftung.de/en

Content and Editors:

Lucie Courtade, Ronja Scheler (Kérber-Stiftung)
Jessica Fjeld, Adam Nagy (Berkman Klein Center)
Design: Wigwam eG

Publisher: Kérber-Stiftung

Responsible according to the press law:

Dr. Lothar Dittmer, Kérber-Stiftung, Kehrwieder 12,
20457 Hamburg


mailto:ip%40koerber-stiftung.de?subject=
http://www.koerber-stiftung.de/en

